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For professional musicians, music is their livelihood, and 
for many, it’s also how they survive fi nancially, so protect-
ing their work is critical. That’s why copyright laws exist. 
Yet, many musicians still struggle with understanding 
these complex laws and the protections that they provide. 
And with the new digitally-driven era, where posting and 
sharing music online is commonplace, the already complex 
area of copyright law has grown just a bit more convoluted, 
but understanding it is more important now than ever. 
As a musician, you are not expected to be well-versed in 
copyright law, but for your protection, a basic understand-
ing is benefi cial. 

If protecting your music is a growing concern for you, then 
keep reading. 

US copyright laws grant exclusive rights to musicians, in-
cluding rights to perform, distribute, produce copies, and 
display their works for a predetermined number of years. 
In general, these protections last for the life of the work’s 
creator, plus an additional 70 years. For example, if you cre-
ated the work at 25 in the year 2000 and die at 70 in 2045, 
the protection would be effective until the year 2115. 

But there are also a number of exceptions to copyright laws, 
allowing complete strangers to use your protected works 
without repercussion. Many of those exceptions fall under 
what’s called “fair use.”

So what is fair use and why should you be concerned?

Fair use allows for public use of copyrighted works for 
purposes such as criticism, news reporting, commenting, 
teaching, and research. For instance, a news station cover-
ing your band has the right to show a video snippet of a 
performance as part of their offi cial news report; likewise, 
a blogger has the right to quote lyrics from your song for 
reporting purposes—these instances are protected by fair 
use laws. 

Fair use is particularly important to musicians because 
improper application of it can actually be deemed infringe-
ment. And infringement in the music world can mean tak-
ing a hit to where it matters most: in your pockets.

How do you know when the use of your work falls under fair 
use or is a violation of your copyright protections? Social 
sharing tools, such as YouTube, MySpace, Facebook, and 
more, make it a bit more complicated, not only to police 
the use of your work, but also to decipher whether use is 
fair or infringement.

To help you with that, the US Copyright Offi ce applies 
four general guidelines in assessing whether something is 
a violation of fair use:

1) The purpose and character of the use, including 
whether such use is of commercial nature or is for 
nonprofi t educational purposes. First, the purpose of 
the use is taken into consideration. Is it to make money? 
Is it being used as an educational tool? Educational 
purposes are likely to be given a pass, while commercial 
uses are more diffi cult to protect under fair use.

2) The nature of the copyrighted work. Additionally, the 
copyright offi ce considers the natures of the music’s 
use. Has your music been played in public before? Does 
a YouTube video feature your latest song, although 
you’ve yet to release it to the public? Unpublished works 
are more likely to be covered by fair use because you 
have the right to control the fi rst “public appearance” 
of your work.

3) The amount and substantiality of the portion used 
in relation to the copyrighted work as a whole. The 
US Copyright Offi ce also takes into consideration the 
“amount and sustainability” of the portion taken from 
the piece. Quoting a line from your song might be 
acceptable, but taking the entire chorus, the crux, and 
reusing it, likely will not fl y.

4) The effect of the use upon the potential market for, 
or value of, the copyrighted work. Finally, the effect of 
the use upon the value is taken into consideration. Does 
someone’s use of your work deprive you of income or 
undermine a potential market?

The line between fair use and infringement is often a blurry 
one. If in doubt, consult with an experienced intellectual 
property attorney. For more information on fair use and 
copyright laws, visit the US Copyright Offi ce’s website: 
www.copyright.gov. 

—Miko Franklin is a Chicago-based communications 
professional and founder of Publicity Stunt Inc., specializing in 
integrated marketing communications—a holistic approach to 
marketing, public relations, and communications. She serves 
the unique needs of creatives, including musicians, fashion 
designers, authors, and others in “the business of creativity.” 
She can be reached at m.franklin@publicitystuntinc.com.
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